ITamaTKa mo Bormpocam o(popMIEeHHUA TPYAOBbIX OTHOIIEHHUI U BHITLIATHI
3apa0OTHOM ILIATHI

1.TpynoBble OTHOIIEHHUS BO3HUKAIOT MEXIYy paOOTHHKOM H paldoTomareineM Ha
OCHOBAaHUU TPYJOBOTO JOTOBOpA, 3aKIIOUYEHHE KOTOPOIrO SIBISETCS 00S3aTENbHBIM YCIOBHEM
npu npueme Ha pabory.

TpynoBoil noroBop mpeincTaBisieT cOOON corjamieHue Mexay padoroaareneMm u
pabOTHUKOM, B COOTBETCTBUU C KOTOPBIM paboTojAaTenb 00sI3yeTcs MPeJoCTaBUTh PaOOTHUKY
paboTty o 00yCIIOBIIEHHON TPYI0BOH (HYHKIIMH, OOECTICUUTH YCIOBUSI TPy, MPEAyCMOTPEHHBIE
TPYJAOBBIM 3aKOHOJIaTEIbCTBOM M MHBIMU HOPMATHBHBIMHU IMPABOBBIMU aKTaMH, COJIEPKALIIMU
HOPMBI ~TPYJIOBOTO IIpaBa, KOJUIEKTMBHBIM JOIOBOPOM, COTJIAILIEHUSMH, JIOKaJIbHBIMU
HOPMAaTUBHBIMU aKTaMH U JaHHBIM COIJIAIIEHHUEM, CBOEBPEMEHHO M B IOJHOM pa3Mmepe
BBIIUTAYMBATh PAOOTHUKY 3apabOTHYIO IUIaTy, a paOOTHUK OOSA3yeTCsl JIMYHO BBIMOJHATh
ONPEJENIEHHYIO ATUM COTJIAIIEHUEM TPYIOBYIO (DYHKIMIO, cOOIOaTh MpaBuUjia BHYTPEHHEIO
TPYIAOBOTO pacnopsiiKa, IeHCTBYIOLIKE Y JaHHOTO paboTonaTeNs.

PaGoronarens paspabaThiBaeT TPYyHOBOH JOTOBOpP CaMOCTOSITENbHO, 0Os3aTENIbHO
BKJIKOYAsi B HETO YCJIOBMS, IEPEUYEHb KOTOPBIX yCTaHOBIIEH craTtben 57 TK PO.

TpynoBoii noroeop 3akirodaercss B MUCbMEHHOM opMe B ABYX IK3EMIUISIpaX, KKl 13
KOTOPBIX IMOJIMHUCHIBAETCS pPAaOOTHUKOM U paborojaareneM. OK3eMIUISp, XpaHALIUics Yy
paGoTozparens, NOJKEH COJepXkaTh HNOANMCH PAa0OTHUKA O IOJIYYEHHM CBOEro SK3eMIUIIpa
J0rOBOPA.

TK P® wne pomyckaercs 3aKiIO4eHHE MEXAY paOOTHUKOM U paboTojarernem
IPaXXIaHCKO-IIPABOBOI0 J0rOBOpa, €ciy (PaKTUYECKH MEXKJY HUMU HMEIOT MECTO TPYIOBbIE
otHomieHus (4actpb 2 crateu 15 TK POD).

Bo3Hukine Ha OCHOBaHUM I'PAXKJAHCKO-IIPABOBOI'O JOrOBOpa OTHOIIEHHS] MOTYT OBIThH
IIPU3HAHBI TPYAOBBIMHU:

- JIMIIOM, HCIIOJIB3YIOIIUM JIMYHBIN TPyAd U ABJIAIOIIUMCS 3aKa3YUMKOM I10 YKa3aHHOMY
AOTrOBOpPY, Ha OCHOBaHWU IIMCBMCHHOI'O 3asBJICHUA q)HSI/I‘ICCKOFO JMna, ABJIAOIICTOCA
HCIIOJIHUTEJIEM IO YKa3aHHOMY J0r0OBOpPY, U (WJIM) HE 00KaJOBAaHHOTO B CYJ B YCTaHOBJIEHHOM
MOPSIKE TPEMUCAHNS TOCYAaPCTBEHHOTO HHCIIEKTOPA TPYAa;

- CyJIOM B ciy4ae, eciii (U3UYECKOe JIHIIO, SIBIISIIOIIEECs UCIIOJHUTENEM 110 YKa3aHHOMY
JIOTOBOPY, OOpaTUIOCh HENOCPEACTBEHHO B CyA, WIA 10 MaTepuaigam (JOKyMEHTam),
HaIpaBJICHHbIM TOCYJApCTBEHHOM HWHCHEKIMEH Tpyna, HWHBIMM OpraHaMd U JIMIaMH,
o0nanauMu HEOOXOAUMBIMU JIJISL 3TOTO MOJHOMOYMSIMM B COOTBETCTBUU C (helepaibHbIMU
3aKOHaMH.

B Teuenue Tpex pabouux OHEM cO JAHA MPU3HAHUS OTHOIIEHWH, BO3HUKIIMX Ha
OCHOBAaHUU T'PaKJAHCKO-IIPABOBOIO JIOTOBOPA, TPYAOBBIMU C PaOOTHUKOM JIOJKEH OBITh
3aKJIIOueH TpynoBoi norosop. [Ipu 3ToM nHEM Hayana TPYIOBBIX OTHOILEHUH SIBISIETCS JEHb
(akTUYeCKOoro JIONMYIIEHHWs] JUIa K HCIOJIHEHHIO OO0S3aHHOCTEH, MPeayCMOTPEHHBIX
IpaXKJaHCKO-IIPABOBBIM JIOTOBOPOM.

Crnenyer nMeTh B BHJY, YTO MPU3HAHUE YKAa3aHHBIX OTHOILIEHUN TPYIOBBIMH IOBJIEYET
repepacuer 1 yiiaTy padoToaaresieM HaJloroB U CTPaxoBbIX B3HOCOB B [IOP, ®CC Pd.

3a ykimoHeHue oT odopMIIeHHUs, HEHayIeKalee opopMaeHrne Tpy10BOro JOTOBOpa MO0
3aKJIIOUEHUE TPa)XJTaHCKO-IIPABOBOTO JOroBOpa, (PaKTHUECKH PErylupyolero TpyJdoBbie
OTHOIIEHHUSI, pabOTOAATENb MOXET ObITh NMPUBJIEUYEH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU
(cratps 5.27 KoAll P®).



2. 3apaboTHasi TUIaTa BBIJIAYMBACTCS HE PEKE YeM KakJble IOJMEcsAla B JICHb,
YCTQHOBJICHHBIN TPaBUJIAMH BHYTPEHHETO TPYJOBOTO PACHOPSIKA, KOJUICKTHBHBIM JOTOBOPOM,
TPYAOBBIM J0TOBOpOM. [Ipw coBmajgeHWW [HS BBHIILIATHI C BBIXOJHBIM WJIM HEpaOOYUM
Mpa3HUYHBIM JHEM BbIIIJIaTa 3apabOTHON IUIaThl MPOU3BOAUTCA HaKaHyHe 3TOro JHs (cT. 136
TK POD).

MecsiuHas 3apaboTHas I1aTa pabOTHUKA, TOJHOCTHIO OTPAOOTABILEro 3a ATOT MEPHOJ
HOpMY pabodero BpEeMEHH U BBINOJIHUBIIETO HOPMBI TpyZAa, HE MOXET OBITh HIKE
MHUHHMAaJIbHOTO pa3Mepa OIUIaThl Tpy/a.

PacnipoctpaneHHbIM criocoOOM  yiiemileHHsT IpaB paOOTHUKOB SIBJISETCS IPAKTHUKA
BBIIUIATBl paOOTHHKAM 4acTH (0OBIYHO OoJibllIel) 3apIuiaThl B KOHBEPTE, TaK Ha3bIBAEMYIO
«TEHEBYIO» 3apa00THYIO ILIATY.

[Ton «reneBoi» 3apabOTHOM IJIATOW TMOApPa3yMeBaeTCs BhIIUIATa pabOTHUKAM, HE
yUHThIBa€Masi MpU HAJIOroOOJI0KEHUH, — 3TO 3apaboTHas IUlaTa, BblJaBaeMas B «KOHBEpPTaxX»
WM TIPOMBIIIEHHBIMU U TPOJOBOJIbCTBEHHBIMU TOBapaMH. 3HAUUTEIBHOE YHUCIIO OpraHu3aluil
MaJjoro M cpeiHero Ou3Heca, He jKejas yIUlauuBaTh HaJoru ¢ (OHJA OIUIaThl TPyAa B IOJHOM
o0beme, 4YacTh 3apabOTHOM IUIaThl BBIIIAYMBAIOT OQUIMAIBHO, a JPYryl, Kak IpaBuio,
OOJIbIIYIO €€ 4YacTh, BBIINIAYMBAIOT, HE OTpaxas B OyXraJTepcKUX JOKYMEHTax, JHO0
BBIIUIAYMBAIOT MOJIHOCTHIO B KOHBEPTaX.

CokpbITHE CyMM peajbHO BBIIUIAYMBAEMOW  3apaOOTHOM  TUIATHI, 3aHUKEHUE
paboToaTesIMU CYMMBI CTPaXxOBBIX B3HOCOB, NepeuncisieMbix B [leHcnoHHBIN (HOHI, BEIET K
HAapYIICHUIO KOHCTUTYLIIMOHHBIX IIpaB IpaXJaH Ha IMOJYYCHHE TPYIAOBBIX IICHCUU B IIOJHOM
oobeme. «Cepasi» 3apaboTHas riaTta He 00ECIEYMBACT COIMAIBLHOM 3aAIUIICHHOCTH HA€MHBIX
pPabOTHUKOB.

Pacnipoctpaneno siBieHue, korjaa padoToaTeNu UCIIOIb3YIOT TPYL HAEMHBIX paOOTHUKOB
6e3 0opMIIEHHS TPYAOBBIX IOTOBOPOB, TEM CaMbIM pabOTOAaTENb JUIIAET CBOUX COTPYTHUKOB
3aCIy)KEHHOTO TEHCHUOHHOro obecrieueHusi. A caMu rpakJaHe, corjamasch ¢ Takod (opMmoii
pacueToB 3a TPy, JUIIAIOT ceOsl, B CBOIO OYEpEe/ib, BO3MOXHOCTHU OIUIAThI OOJIbHUYHBIX JIUCTOB,
COLIMAJIbHBIX TapaHTHH, CBSI3aHHBIX C COKpAIlleHUEM, 00ydYeHUEM, POXKICHUEM peOEeHKA U JPYTUX
BUJIOB IOCOOUH, MOJIyYUTh OTIIYCKHBIE, BBIXOJHOE IOCOOME IpH YBOJBHEHHUH, 3apIuiaTy B
cllydae MepBoro ke KOH(IUKTa ¢ paboTogaTesneM U B IEPCIEeKTUBE MOTYT PACCUUTHIBATH TOJIBKO
Ha MUHUMAaJbHbIE IEHCUHU, T.K. MPU HAYUCIECHUU JIOOBIX BBIIUIAT YYUTHIBAIOTCS TOJIBKO
o¢uIMalIbHbIE TaHHbIE, IPECTABIEHHbIE pa0OTOIATEIISIMHU.

B uactHOCTH, y Takoro paOOTHHMKA HE UAET TPYJAOBOW CTa)x, B TOM YHWCJE JIbFOTHBII
TPYAOBOM CTa)X, KOTOpPbIM HEOOXOIUM Ui psiia KaTeropuil pabOTHUKOB Ui JOCPOUYHOTO
MOJIyY€HHUs] TPYJOBOM MEHCHM IO CTapOCTH B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM «O
TPYIOBBIX NIeHCHUAX B Poccuiickoit @enepannmy».

PaboTHuK Takke HE MOJydaeT BO3MEUIEHUE TI0 yTpaTe 3JI0POBbS OT IPOU3BOJACTBEHHOTO
TpaBMaTu3Ma U NMpodecCHOHANBHBIX 3a00JI€BaHUM, T.K. OH HCKJIIOYaeTCs W3 cdephl NeHCTBHS
3akona «0OO0 00s3aTeTLbHOM COIMAIBLHOM CTPaXxOBaHMHM OT HECYACTHBIX CIIy4yaeB Ha

MPOU3BOJICTBE u poeCCHOHATBHBIX 3a00JIEBaHUIN.
PaGoTHuk sMImaercs rapaHTHPOBAHHOTO MHUHHMAJIBHOTO pa3Mepa OIulaThl TpyJa:
paboToaTenb MOJKET IJIaTUTh CTOJIbKO, CKOJIBKO OH 3axoyer.

HeobxonuMo oTMETUTH, YTO IpU JIOOOM BapHaHTE «CEPbIX TPYIOBBIX OTHOIICHHUW» U, Kak
CJIEICTBUE, BBIILIATHI 3apILIAThl «B KOHBEPTE» BO3HUKAET IIPOOIIeMa CIEAYIOLIEro poja: ¢ OJHOM
CTOPOHBI paOOTHUKY IUIATAT, KaK MPABUIIO, TIOCTATOYHO OOJIBIIYIO 3apab0THYIO IUIATY, IPU 3TOM
C He€ He YIUIAYMBAIOTCS HAJOIH, Pa3jIM4YHble B3HOCHI B (DOHJBI 00A3aTEIBHOIO COLUAIBHOTO
CTpaxoBaHMs, T.€. PaKTUUECKU y paOOTHHKA «B KaPMaHe» JAOJIKHO OCTAaBaThCsl OOJIbILE JICHET.



Opnako paboOTHUK, padoTast B YCIIOBUSX «CEPOU CXEMbI TPYAOBBIX OTHOLLIEHUI) OCTaeTCs
MOJTHOCTBIO HE3AIIUIIEHHBIM B CBOUX B3aMMOOTHOIIEHHSIX C paboToaaTeneM; OH He B COCTOSIHUT
OTCTOSTH U 3aIUTUTH CBOM TpaBa M 3aKOHHBIC HHTEPECHI B TOM CITy4ae, KOTJla UX HapyIIaeT WIn
MHBIM 00pa3oM ymemirsieT paboronatens. JJoka3zars (akT TpyIOBBIX OTHOIICHUH B Cyle OYCHb
CIIO’)KHO, T.K. JUISI 3TOTO TPeOYIOTCS CBHIETENBCKHE ITOKAa3aHMS, OJHAKO, JAJeKO HE BCeraa
JEUCTBYIOIME PAOOTHUKH OpPraHM3allid COTJAIIAIOTCS JaTh ITIOKAa3aHHWS Ha Cylne TPOTHB
coOCcTBEHHOTO pPabOTOMATES.

3. OcHOBHBIE CIIOCOOBI 3aLIUTHI PAOOTHUKOM CBOMX TPYAOBBIX ITpaB U CBOOO/I:

- caMo3aluUTa pabOTHUKAMHU TPYIOBbIX MIPaB;

- 3aluTa TPYAOBBIX IpaB U 3aKOHHBIX MHTEPECOB PAOOTHUKOB MpodeccuoHaIbHBIMU
COI03aMH;

- TOCYZIapCTBEHHBIA KOHTPOJIb (HAI30p) 3a COOJIFOICHUEM TPYAOBOTO 3aKOHOJATEIbCTBA
W MHBIX HOPMATUBHBIX IIPABOBLIX AKTOB, COJACPIKAIINX HOPMbI TPYAOBOTI'O IIpaBa,

- cyneOHas 3aiuTa.



